
From: Erin McManis <emcmanis@mulcahylawfirm.com> 
Subject: RE: Clarification points from Your May 8th memo 
Date: May 13, 2014 at 11:41:50 AM MST 
To: Richard Grady <richardggrady@gmail.com> 
Cc: Beth Mulcahy <BMulcahy@mulcahylawfirm.com> 
 
Hello Richard, 
 
With respect to the conflict of issue with the Committee member, it is our legal opinion that it is 
a conflict of interest for a member of the Architectural Committee that owns Lots potentially 
being developed for commercial purposes to participate and vote in matters that would directly 
impact him personally.   This would include participating and voting on matters. However, 
Statute would not prohibit a Committee member with a conflict of interest from abstaining from 
voting, it is our opinion that abstaining from both participating and voting is the best course of 
action. 
 
In regard to commercial parcels being landlocked, an Owner can argue there would be an 
easement by necessity in that there would be a requirement to be allowed access to the parcel. 
Even if the parcel was landlocked at the time of purchase the owner could make the argument. I 
do believe the Association's obligations is to follow the terms of the Declaration, and if there 
needs to be an easement to access the parcel that would be between the adjacent owners and 
would not involve the Association (especially because the association does not own the 
roadways). If an Owner wanted additional parking, any action that the Association took would 
need to coincide with the parking provisions of the Declaration. 
 
If you have any further questions, please let us know.  
 
Thank you. 
 
 
Sincerely, 
  
Erin McManis, Esq. 
 
              
Mulcahy Law Firm, P.C. 
3001 East Camelback Road 
Suite 130 
Phoenix, Arizona 85016 
(602) 241-1093 
Fax:  (602) 264-4663 
emcmanis@mulcahylaw.net 
  
Get Answers through our Answers Newsletter and Mulcahy Memos - Subscribe at: 
http://mulcahylawfirm.com/subscribe.php 
  



Pursuant to 15 U.S.C. Section 1692 E (11), please be advised that this communication is from a 
debt collector.  This is an attempt to collect a debt.  Any information obtained will be used for 
that purpose. 
The information intended only for the use of the individual(s) or entity named above. If the 
reader of this message is not the intended recipient, or the employee or agent responsible to 
deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in 
error, please immediately notify us by telephone, and return the original message to the above 
address via the U. S. Postal Service. 
 
 
 


